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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND

Southern Division

PAUL MOORE, *

Plaintff,
V. *
REALPAGE UTILITY Case No.: 8:20-CV-00927-PX

MANAGEMENT, INC.,
* Hon. Paula Xims
Defendant.
Settlement Agreement

This Scttlement Agreement (the *Agreement”) 1s entered muto this Sth day of January,
2024, by Plamull Paul Moore (“Representative Planttl”), acting imdividually and on behall
ol the Sctlemient Class defmed below, and Delendant Reall’age Tulity Management, Ine.
(“RUM?) {collecuvely the “Parties”), m the above-captioned lawsuit.
1. RECITALS

1. Representative Plamudt filed s putative class action lawsuit i the Cireul
Court for Montgomery County, Maryland on February 26, 2020 against RUM, which RUM
removed to the United States District Court Tor the Distriet of Maryland, Case No. 8:20-CV-
00927 (the “Litigation™).

2. Represceutative Planull brought tus Litigation 1 part to challenge RUM’s
practices m billing Representative Plantf! and - Scttlement Class Members,  svluch
"Representative PlaintiT alleges was improper without a collection agency license under the

Maryland Collection Ageney Licensing Act.
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3. Representative Plamtil’s First Amended  Complaint {the  “Complaint”)
alleges statutory clanns lor declaratory judgment under the Maryland Declaratory Judgment
Act, Md. Code Ann., Cts. & Jud Pro. § 3-100; for violation of the Maryland Consumer Debl
Collection Act, Md. Code Ann., Com. Law §§ 11-201 ¢f scq.; for violation of the Maryland
Consumer Protection Act, Md. Code Ani, Con Law §8 13-101 ¢f seq.. and common L
clais for Moncey Had and Received and Unjust Enrichment.

1. The Parties have cach conducted extensive rescarch mnto the apphicable facts
and law rclating o (he practices challenged by Representalive Plamall in this case. For
cexample, this Court certilicd a question of law (o the Maryland Supreme Cout, which was
fully bricfed, argued and decided. Therealier, Representative Plainf! [iled a First Amended
Complamnt, and RUM hled, (he Parties [ully bricted, and (he Court deaided, a motion for
Judgment on the pleadings.

5. RUM has also provided substantial mformation about the practices
challenged m (hus case m connection with mediation,

0. The Parties’ mediation cflorts have been extensive and meluded both a

virtual mediation and m-person arms-length negotiations supervised by the Hone Rouald B.
Rubun (Ret), which vesulted m the scttlement memortalized by (his Sctlement Agreement
(the *Agrcement”).
7. The Partics recognize and acknowledge the benelits of setthng this casce.
Class Counscel have taken o account the uncertain outcome and risks of the litigation, as
well as the (li“kl(‘lll(‘iCS and delays inherent i‘n such litigation and the ‘likclill()o(l of pr()tr;u‘lCd»
appeals,  Class Counscel have, therelore, deternuned that the settfement set fovth e this
Agrecment 1s [air and reasonable and it the best interest of the Representative Plaint 1 and
the Scttlement Class. Representative Plamil coneurs m that deternunation.

2
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8. RUM denies all allegations ol wrongdoing and  hability asserted i the
Complant, and mamtains that it has conducted its dealings with the Representative Plaintll
and all Scttlement Class Members in a lawlul manner i all respects. RUM maintains that i
hias a number of mentonous delenses (o the Representative Plamtif’s claims, including but
not hmited to its defense that it was not acting as a collection ageney and, therefore, was not
obligated (o mamtaim a collection ageney license. Nevertheless, RUM recogmzes the risks
and uncertamtics mherent i litigation, the significant expense assoctated witli defending
putative class actions, the costs of any appeal, and the potential disruption (o its business
opcrations arising out ol the Litigation. It also recognizes the benelits inherent in a class wide
scitlement. Accordingly, RUM believes that setdement is inits best interest.

9, The Partics believe that this Agreament is [air, reasonable, and adequale
beeause it: (1) provides for certilication of a Scttlement Class, even though the Court lias not
yet deternuned whether the claims asserted could properly be brought as a class action, and
RUM mamtains that certification of any class for trial purposcs would not be proper under
Federal Rule of Cwvil Procedure Rule 23; (2) provides certamn ngunctive reliel; (3) provides
for a monectary payinent to the Settlement Class; and (4) provides reliel to the Settdement
Class i1 exchange lor releases taored 1o (he spectlic ckums made against RUM,

10. Counscl for the Parties agree to recommend that Continentad Datal.ogix 1LC
(heremalter the “Sctttement Administrator™), be appointed by the Court to serve as the
Scttlement Admmistrator. The Scttlement Admmnustrator 1s responsible (o report botlt (o
the Court ;m(lA (o the Partics as more [‘l»llly set forth m us Agreement.

NOW, THEREFORE, i1 consideration of the promises, representations, covenarils

and rcleases contamed herem, and for other good and valuable consideration, the receipt
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and sulhiciency ol which the Partics now acknowledge, the undersigned Parties agree Lo the
terms and conditions set forth below:
I TERMS OF THE SETTLEMENT

I1. Definitions:

(a) “Admuunstration Costs” shall refer to the costs (o effectuate notice and
adnmumistration of the Sctttement.

(1) “Adnmumstration Cost Listimate” shall reler to the estimale of
Adminstration Costs the Scttlement Administrator 1s required to provide to Class Counscl
and RUM.

() “Authorized Clammant” means a Scttlement Class Member who
submits a Valid Claim by the Claims Deadline.

() “Class Counsel” means Benjanun H. Carney and Richard S. Govdon
ol Gordon, Woll & Carncy, Chtd. “Lead Class Counsel” shall mean Benjamin H. Camey.

() “Class List” mcans the list of Scttlement Class Members compiled by
RUM pursuant to the Agreement.

) “Class Period” shall mean Apnil 1, 2017 through and meluding June
30, 2023.

(2) “Clanns Deadlime” s the date by wlhich a Scttlement Class Member
must submit a Clamm Form. The Clanns Deadhine is 180 days [rom tlic Notice Date.

() “Claum Form” mcans the lorm, attached as Exhibit 5, througl which
a Scttlement Class Mcember can submit a claam to (ake part i the Setdement Fund.

(1) “Court” shall mcan the ULS. District Court {or the District of

Maryland.
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{0 “Cy Pres Recipient” shall mean The University of Maryland Francis
King Carey School of Taw.

%) “Liflective Date” 1s the date on which this Court’s entry ol the Final
Approval Order and this Court’s order regarding attorneys’ fees have all become final
because cach of the followmg has occurred: (A) (the expiration of three (3) business days alier
the time to file a motion 1o alter or amend the Final Approval Order under Federal Rule of
Cwil Procedure 59(c¢) has passed without any such motion having been {iled; (3) if there are
no objections to the settlement, the expiration of three (3) business days alter the time m
which to appeal the Final Approval Order under Federal Rule ol Appellate Procedure
4@ D (A (Le., athurty day aggregate period) has passed without any appeal having been hled,
or unless the day [alls on a weckend or a Court holiday, in which case the date for purposces
ol this Sctlement shall be deemed (o be the next business day; (C) if there are objections to
the settlement, the expiration of three (3) business days alier the time 1 whieh to appeal the
Final Approval Order under both Federal Rule of Appcliate Procedure 4a) (1(A) and (5)}(A)
(i.c., a sixty day aggregale period) has passed without any appeal having been liled, or unless
the day falls on a weekend or a Court holiday, m which case the date for purposes of this
Scttlement shall be deemed o be the next business day; and (D) il a motion to alter or amend
is liled, or il an appeal is taken, three (3) business days alter a inal determination ol any such
motion or appeal that permits the consunumation ol the Scttlement. For purposcs of tus
definition, the term “appeal” includes all writ proceedings, meluding review by the Uhnited
S(;llhcs Suprcnme Court.

(B I-Mailed Sculement Notice, attached as Exhibit 2, 1s (he notice the
Settlement Adniinistrator is to E-mail to Scttlement Class Members lor which the Settlemend

Administrator has an I-meul address.

~
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(m)  “Linal Approval” mcans the act of the Court finally approving the
Scttlement and entering the Final Approval Order.

(n) “Iinal Approval Hearing” relers to (he hearing at which time the
Court considers whether (o enter a Final Approval Order.

(0) “Iinal Approval Order” shall mean the Order, as entered by the
Court, hnally approving this Scttlement, certilving the Scttlement Class, entermg a judgment
according (o the terms in this Scttlement, and dismissing with prejudice all claims raised m
the Litigation consistent with the Settement.

(p) “Final Stale Date” means the last date on which a payment by check
to a Scttlement Class Mcember that was distributed pursuant (o this Agreement becomes stale.

Q) “Funding Date” mecans filtcen (15) days alter the Prehminary
Approval Date.

(1) “Impunctive Rehiel Order” mcans the consent order attached  as
Exhibit 6 (0 the Agreement and proposcd by the Partics for entry by the Court. The
Injunctive Reliel Order in no way imposcs airy obligalion, duty, or responsibility on RUM,
or creates any right on behall of anyone, outside of what is deseribed i the order.

(s) “Latigation” 1s the above-captioned case.

O “T.ong Form Sctlement Notice,” attached as Exhibit 4, is the notice
ol scttlement that the Setdement Administrator with upload to the Scttlenaent Website.

() “Mailed Setdemnent Notee,” attached as Exhibit 3, is the notice the

‘ Scttlement A(lminislmlA()l‘ 15 to mail via lil‘sl—(‘l;}ss United States Mail l‘o Scttlement Class

Mecembers for whom the Setlement Adimmistrator doces not have an L-mail address.

(v) “Notice Date” shall mean the date on which the Sctterient
Administrator seuds the FE-Mailed Setdement Notice and the Mailed Sctdement Notice to

0O
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-the Setdement Class Members, The Notiee Date shall be no later than thivty (30} calendar
days alter the Prehminary Approval Date.

(w) “Notice of Proposed Class Action Scttlement” shall mean collectively
the notices to Settlement Class Members approved by the Court i the Prelinimary Approval
Order.

(x) “Particaipatng Sctilement Class Member” shall mean any Authorized
Claunant who recewved an clectrome payment or negotiated a cheek distributed pursuant o
the procedures fov distributing Settlement Payments outlined n this Agreement.

(¥) “Potential Second Distribution Payment” shall mean the second
round ol sctlement payments that are (o be distributed o Participating Sctttement Class
Mcembers 1 (he funds remaning in the Setdement Fund allow lor such a distribution, as
outhned m Pavagraph 21(d)(1).

(#) “Prelimimary Approval Ovder” shall mcan the Order entered by the
Court, preliminarily approving the Scttlement, provisionally certilying the Settlement Class,
and approving (he proposcd notices to Scttlement Class Members. The Parties have agreed
on a proposcd Prehmmary Approval Order, attached as Exhibit 1.

(aa)  “Prelunmary Approval Date” shall mean the date the Prelunmary
Approval Order 1s signed and entered on the Court’s dockel.

(b))  “Released Parties” shall imcan RUM and its predecessors, successors,
and assigns, as well as cach ol their present, former and future members, principals, parters,
olficers, (lix*c(‘lors,»(‘()nlml persons, Cmplo}‘ccs, msurers, sh;n‘clloldcrs, subsidiarices, 1);11‘cnlA
companics, holdumg companies, alfiliales, representatives, vendors,  contraclors and
atlormeys.  RUM’s property management customers (o whom RUM provided the illig

services related o the Settlemernt Class are also included as Released Parties.
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{cco)  “Released Claims” shall mean and include all claims, rights, causes of
action, suils, obligations, debts, demands, agrecments, promises, liabilities, damages, losscs,
controversics, costs, expenses, and attorneys’” fees ol any nature whatsocever arising belore
the Prelimmary Approval Date, whether known or unknown, matured or unimaltured,
foreseen or unforeseen, suspected or unsuspected, acerued or unaccerued under the
Maryland Declaratory Judgment Act, Md. Code Aam., Cts. & Jud Pro. § 3-106; the Marylaud
Consumer Debt Collection Aet, Md. Code Ann., Com, Law 88 11-201 ¢t scq.; the Maryland
Consunrer Protection Act; statutory analogs, or conunon law, resulting {rom, artsing out ol
or regarding the lactual predicate alleged m the Litigation, including but not limited 1o RUM’s
mclusion of adnnnistrative service fees in RUM’s billing statements and RUM’s alleged
unlicensed collecnon activity,

(dd)  “Representative Plamadl” shall mean Paul Moore, (he plamtft i the
Litigation.

(cey  “Sctllement” means the terms on which (he Partics have agreed (o
scitle the Litigaton, which (he Parties have miemornalized i the Agreement, and any
amcndments o this Agreement.

(IH “Setdement Class Member” or “Scttlement Class Members” shall
mean those persons, cither mdividually or collectively, who lall within the delimtion ol the
Scttlement Class and who are listed on the Class List produced by RUM, and who have not

clected to opt out of the Scttlement Class.

5

(gg)  “Scudement Fund” shall mean the sum ol $1,800,000 which RUM 15
paving Lo scllle this purported class action, meluding any nterest carned on that sum while

the Scttlement Fund s m an account mamtamed by the Scttlement Administrator.  In no
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cvent shall RUM’s pavment to scttle the Litigation execed $1,800,000, with (he exception of
RUM’s payment ol Administration Costs and the payment of the Incentive Award.

(hly  “Sctdement Payment” means the payment o cach Authorized
Clamnaut.

(i) “Settlement Website” shall veler to the website corresponding o the
Scttlement that the Setlement Admmistrator  establishes, with the web  address ol
www.MoorcClassScttlement.com.

(m “Scttlement Class” means the following individuals:

All persons (o whom RUM scut a monthly stateiment pertaining to utility

usage concerning a Maryland residence, which meluded an admnistration

fee, durmg the Class Pertod.

LFxcluded from the Scttlement Class are all emiployceces, officers and directors
of RUM, and all cimploycees ol the Court.

RUM represents that the Scttlement Class meludes approxmmately 233,000
persons, although RUM 1s stll i the process of finalizing the Class List. As a result, the
estimate of the Scttlement Class may change.

(kk)  “Unclammed Sctdement Payments” shall mean payments that are not
claimed by Scttlement Class Members, including failures of electronic payments, all returned
checks, and all checks not cashed by the date the check becomes stale. If sutlicient funds
remain i1 the Settlement Fund tor a Potential Second Distribution Paymient, then unclaimed
payments do not become  Unclammed  Scttlement Payments unul alter that scceond
distribution.

o “Vahd Clam” mecans a CLun Form that a Scttienient Class Member
submits by the Claims Deadline and that ncludes all of the mlormation required on the

Claim Form. This information imcludes, but is not linnted to: (1) nanie; (2) email address Gf
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any); (8) any unique clamant ID code and/or other information required by the Scttlement
Admunustrator to confirm that the individual requesting the Settlement Payment 1s a
Sctdement Class Member; (8 the Scttlerment Class Member’s manling address; and (5) the
Scttlement Class Member’s sclection ol whether to receive the Scettlement Payment m the
lorm ol a paper check or as an Flectronie Payment.

III.  PROCEDURES FOR EFFECTUATING SETTLEMENT

12. Administration Cost Estimate. The Scttlement Admunustrator is required (o
provide (he Partics with an estimate of Admmnustration Costs within seven (7) days ol the date
the Scttlement Administrator recetves a lully executed copy of this Agreement.

13. Best Efforts. The purposc of this Agreement is (o ellect a full and linal
sctterment of the Representative Plaimtfl’s and the Scttlement Class™s claims against RUM,
To cllcctuate that purpose, the Representative Plamtfl and RUM agree (o cooperate and
usc thetr best efforts (o oblain Court approval of the Scetlement in a manner consistent with
the terms of this Agreement.

14 Class List. RUM shall provide the Class List 1o the Scetdement Admnistrator
within ten (10) calendar days following entry of the Preliminary Approval Order. The Class
List shall include the following mlormation for cach Sctttement Class Member (o the extent
the mbormation is reasonably available and accessible in RUM’s systems: a) nane; b) last
known address; ¢) last known I-mail address; d) move-in dale; ¢) total Admnustration Fees
charged; and ¢) move-out date. RUM shall also provide a copy ol the Class List (o Class
Counscl.

Il an individual who 1s not on the Class List reccives a notification regardmg the
Scttlement before the Final Approval Hearing, and (hat indwvidual notilics the Parties ol the
individual’s desire to take part in the distribution from the Scttlement Fund, the Parties will

10
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mect and conler regarding adding that individual 1o the Class Last. 1 the Parties agree (o add
that mdividual to the Class List, he or she shall become a Settlement Class Member for all
purposcs under this Agreement.

The Representative Plainft, Class Counscl, and Settlement Class acknowledge and
agrce that RUM 1s providing the Class List 1o Class Counsel and the  Setdement
Adminstrator solely for the purposc of cllecting the terms of this Agreement, and that the
Class List (and mlormauon derived from the Class List) shall not be used, dissemuinated, or
disclosed by or to any other person for any other purpose. By creating the Class Fisl, RUM
1s nol admittng Liability with respeet to the Scttlement Class Members or that the Court could
certily a class 1 a contested htigation posture. I the Scttlement is terminated for any of the
rcasons Identified in Paragraph 30, the Representative Plainull, Class Counscel, and
Scttlenment Adnunistrator shall immiediately destroy any and all copics ol the Class List and
any malerials substantially re-creating the information in the Class List.

15. CAFA Notices. RUM shall serve notices of the settlement on any and all
appropriate state and federal regulatory authorities as required by the Class Action Fanmness
Act ol 2005, 28 ULS.C. § 1715,

IV.  SETTLEMENT NOTICE AND ADMINISTRATION

16. Dissemination of Settlement Notices. No latcr than thurty (30) calendar days
alter the Preliminary Approval Date, the Scttlement Administrator shall send a copy of (he
I--Mailed Scttlement Notice to Scttlement Class Members with an L-mail address on the
Class List and a copy ol the Matled Sctlement Notice 1o the Settlement Class Mcembers
without an I-mail address on the Scettlement Class List. Belore distributing the -Mailed
Settlement Notices, the Scttlement Admimstrator shall attempt to validate the It-mail
addresses on the Class List for Settlement Class Mcembers.  In the event a valid F-mail

11
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address 15 not available for a particular Scttlement Class Member, the Settlement
Admustrator shall attempt to obtamn a steeet address update for the Sctilement Class
Mcmber utihizing a National Change ol Address database.  H, alier the mitial mailing, a
Maled Scttlement Notice 13 returned with a new [orwarding address provided by the TLS.
Postal Scrvice, the Scttlement Admumstrator will re-mail the notice to the new forwarding
address. Il a notice 1s returned without a lorwarding address, the Scttlement Admimstrator
shall perform “skip-trace” rescarch o attempt to wdently the Scttlement Class Mcember’s
current address and (hien re-mail the notice (o any such new address identbied. 1 a second
notice is sent o a Scttlement Class Member and returned undeliverable, no furthier notice
nced be sent by the Scttlement Admuamstrator. Vo facihtate the Settlement Administrator’s
“skip trace” rescarch, RUM shall provide the Scttlenment Adnumstrator with necessary and
avatlable indormation about Scttlement Class Members required for a “skip trace,” upon
request, o the extent that mformation s readily aceessible to RUM.

17. Settlement Website. Thc Sculement Admimsirator shall establish  the
Sctddement Website that cnables Scttlement Class Members to read the Long Form
Scttlement Notice, this Agreenient, the Complamt, and other documents related to the
Scttlement. The Settlement Adimmstrator shall establish the Scttlement Website no later
than the Notice Date. "The Scttlement Website shall explamn that Scttlement Class Members
may opt out, as well as the manner and deadline for domg so. The Scttlement Adnunistrator
shall maimtain the Scttlement Website, with appropriate updates, unal the carlier of: (1) the
lermmnation or (‘;u\x(‘cll;llion ol this ;\grcmpcnl; or (2) such tme as all checks assuced lo‘
Scttlement Class Members as a resull ol this Agreement have expired. The Settlement
Administrator shall causce the Settlement Website to be taken down withun ten (10) (1;[)»'5 aller

the occurrence of ceither event.
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18.  Agreement that Notice Satisfies Rule 23: Thc Partics agree that the methods
ol notce relerenced above provide information sullicient to mform Scttlement Class
Members of the essenual terms of this Agreement, appropriate means for obtaining
additional mformation regarding the Agreement and the Litigation, appropriate information
about the procedure for objecting o the Settlement or excluding themsclves [rom the
Scttlement, il they should wish to do so, and appropriate means for obtaning iformation
about compensation pursuant to  the Scttlement. The  Parties - also agree  that  the
dissenination ol the notice i the manner specified i this Agreement and the Preliminary
Approval Order satislics the notice requirements of due process and Fed. R. Civ. P. 23,

19. Notice Declaration:  No later than ten (10) days before the Final Approval
Hearmg, the Sctdlement Admimstrator shall provide the Parties with a declaration of
compliance with this plan of notice, meluding a statement of the number ol persons who the
notice plan refercuced above recached and the number ol exelusions the Settlement
Admimstrator recewved.

20, Payment for Administration Costs:  RUM  shall pay all Administration
Costs scparate and apart from the Scttlement Fund, subject to the ability 1o recoup
Admuustration Costs i Paragraph 21{0) ol this Agreement.

21. Class Monetary Relief.

() Advance Administration Costs: Within scven (7) days of providing
the Class List to the Setlement Adnunistrator, RUM shall advance twenty-five (housand

dollars (525,000) (o the Scettlement Adnunistrator for Admuustration Costs. Should the

refund RUM any balance remaining on the $25,000 within fourtcen (1) days ol the Final

Stale Date. I the Admumistration Costs exceed $25,000, RUM shall, withm thirty (30) days

9

—_—
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ol an mvoice from the Sctdement Admumistrator, pay any such additional Administration
Costs directly to the Scttlement Admunistrator, provided RUM docs not have an objection
to the voiee that it needs (o resolve with the Settdement Admnustrator.

() Deposit of Settlement Fund. Oun the Funding Date, RUM shall wire
transler the Settlement Fund into an account designated by the Scttlement Adninistrator.
RUM represents that the Setdement Fund vepresents a disgorgement ol all profits that RUM
made m connectton with the monthly billing services it provided to its customers in relation
to (hie Scttlement Class Members during the Class Period. Any milerest acerued on (he funds
deposited under (his Paragraph shall be added o the corpus ol the Settlement Fund.

(c) Composition of Settlement Fund.

(1) Attorneys’ Fees and Expenses. "ayment of Class Counscl’s
attorneys’ fees and costs and expensces ol litigation, as approved by the Court,
shall be made from thie Scttlement Fund within ten (10} calendar days of the
Lflective Date. RUM 1s awave (hat Class Counsel intends to move for an
award of altorney’s lees of 1/3 ol the Scttlement Fund plus lingation expenscs.
Class Counscl must [ile s motion secking an award ol attorneys’ lees and
cxpenses, if al all, within thirly (30) days of the Prelimimary Approval Date.

) Eligibility for Settlement Payment. 'T'he net balance ol (he
Sctllement Fund remainimg alter the subtraction ol the Court approved
altorneys’ [ees and expenses may be ransferred (o another ¢scrow account
maintained by the Sclllgmcm Adnunstrator lk)r»lhc PUIPOSCS ol"(lislril)u%ion.
Subjeet (0 Court approval, cach Authorized Clammant shall be entitled to
receve a Scttlement Payvment. Desceribed below are the admimistrative
procedures that will apply to deternune cligibility.

It
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(1) There are two avenues through which a Scttlement
Class Member may submit a Clanm Forn: (1) clectronically through
the Settlement Webstte; or (2) througli a paper subnussion.

(1) For  clectronie submission,  the  Scttdenment
Admmistrator shall establish a designated page ol the Setilement
Website on which the Claim Form may be completed and submitted
clectronically, and which will permit a click through clectronic
sigitature. An clectronic receipt and confimmation number shall be
displaycd following the clectronic completion ol the Clann Form. A
Claum Form submitted electromeally through the Scutlement Website
shall be considered  complete when cach item of mlormation
requested m (he Clanm Form has been comipleted and an electronie
receipt displayed.

(1) The  Sctdement  Admmnistrator  shall - establish a
printable Clam Form on the Scltlement Website that consumers can
print out and submit n paper form. A Claun Form submitted other
than through the Scttlement Website shall be considered complete
when cach item ol mformation requested mr the Claim Form s
cutered m wriing and the Clann Form 1s postimarked or delivered o
the Scttlement Admmnistrator.

(i\')A Lach Scttlement (‘lflss Mecmber wishimg (o »I‘C(‘Ci\'C A
Scttlement Payment must subnuit a Clain Form that provides therr
name, them emal address (6 any), and any unique ckumant 1D code
and/or other mformation required by the Scttlement Admnnstrator

15



Case 8:20-cv-00927-PX Document 73-1 Filed 01/05/24 Page 16 of 63
DocuSign Envelope 1D: 83519B878-5E03-4A4F-89EB-9CBSFCC73848

to conlirm that the mdividual requesting the Settfement Payment is a
Scttlement Class Mcmber. In addition, a Claim Form shall not be
complele unless the Scttfement Class Member provides thenr mailing
address and sclects whether (o receive therr Setllement Payment m
the form ol a paper cheek, or an clectronie debit or gift card
{clectronic debit or gilt cards are “Electronic Payments.”)

(v) The  Scettlement  Adminstrator - shall: implement
procedures to review cach Clam Form submitted to determine
whether the submission 1s a Vahd Claim. This shall melude
verilication that the mdividual submiting the Claim Form is a
Scttlement Class Member, Clamm Forms submitted by persons who
arc nol Scltlement Class Members shall be rejected.

(1) In order to be considered a Valid Clam, the Claim
Form must be complete and submitted no later than the Claims
Decadline. The Class Notice shall specily this deadline and other
relevant dates deseribed herem.

(v The Scttlement Adminustrator’s determimation of (he
validity or invahidity, and umchness, ol a Claim Form shall he [nal
and Dbinding. The  Sctlement  Admuustrator must make  his
determination within fourteen (14) days ol receiving the Claim Form
al issgc. No person shall llfl\'c any claim against lhc Sctttement
Adminstrator, Plamtfl, Plamails Counscl, RUM and/or RUM’s
Counsel based on distributions ol benelits to Scldement Class
Mcmbers.

16



Case 8:20-cv-00927-PX Document 73-1 Filed 01/05/24 Page 17 of 63

DocuSign Envelope iD: 89519B78-5E03-4A4F-89EB-9CBSFCC73848

() Distribution of Settlement Payments. DPayments (o Authorized
Clamants shall be made from the Setdement Fund, alier the adjustinents (o the Settlement
Iund deseribed above. Lach Authortzed Clanmant shall be entitled (0 a pro rata payment
from the Scttlement Fund {(defined above as (the “Scettlement Payment”™), in accordance with
a lormula cstablished by (he Settlement Admmistrator which will result in the pro rata
distribution ol (he Sctttenment Fund v proportion 1o the amount ol admmistration fecs
charged (o the Authorized Chumang subinttting a Valid Clam as compared (o the total
amount of administration fees charged (o all Authorized Clannants. Authorized Clannants
who were charged more i admuistration {ces will recetve farger payments than Authorized
Claintants who were charged less in admmistration [eces; and, cach Authorized Clanmant’s
payment amounts will mercase or decrcase propovtionally based upon the total number of
Valid Clamms filed. Scttdement Class Members who are not Authortzed Clumants shall not
receive a payment under the Scttlenment.
(1) T'he Scettlement Payment (o cach Authorized Clanmant shall
be 1 the form of a check or an Llectronic Payment. Tnitiad Setdement
Payments shall be issued to Scttlement Class Meambers by the Sctllenient
Admmistrator on a date that is the later ol forty-live (13) days alier: (1) the
Lllective Dales or {2) the Clanms Deadline.
(2) For Authorized Clamants for whom the  Scttlement
Admmistrator has a valid e-mail address, the Sctdement Administrator shall
notily llpsc mdmiduals that rcqucslcd an Llcclronie l)j(l}'lllClll o provide
them a reasonable  opportuty o update  their cleetronie payiment
information {or request payment by check) prior (o disbursement of the
Sculement Payment. Once that penod has expired and the Scttlement

[7
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Admmistrator issues payment to the Authorized Claimant using  the
conlirmed clectronic payment imformation, no reissuance of the electronic
payincul may be requested.

(3) FFor Authorized Claimants who clect 1o receive a Scttlenient
Payment by check, paper checks i the amount ol the Scttlement Payment
will be maited. Al settlement checks shall be void one-hundred twenty (120)
days alter issnance and shall inchude Tanguage o that ellect. Ha cheek issued
to ait Authorized Clanmant cannot be used for any reason (for example, the
cheek s lost) the Authorized Clanmzant shall have untif one hundred vwenty
(120) days alter issuance of the mitial check (o request re-issuance. Alter one
hundred twenty (120) days [rom the issuance ol the mitial check o an
Authorized Claumant, requests [or re-issuance shall not be honored.

(1) In the event that the funds m the Scttlement Fund are not fully
cxhausted alter al uutial Scttlement Payments have expired and become
voud, duc o uncashed checks or othenwise, the Sctlenient Adnmunistrator
shall calculate whether the remaming funds are sullicient to make a sccond
distribution of $5.00 or more to Participating Sctttement Class Members.
The Scttlement Adnmustrator shall make this caleulation pursuant to the
following fornmla:

(Remaining Settlement Fund)

Participating Settlement Class Members -
Amount for Potential Second Distribution
II' the Potential Sccond Distribution Payment cquals or exceeds

$5.00, Participating Sctlement Class Members shall be entitled to reecive

13
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that amount from the Setdement IFund. 1f the Potential Sccond Distribution

Payvment is less than $5.00, then Participating Scttlement Class Members

shall not be entitled (o reecive the Potential Second Distribution Payment.

The Polential Sceond Distribution Payiment, il any, shall be i the
form sclected by Participating Scltlement Class Members e (heir Claim

Form, unless the Participating Sctdement Class Member had  mntially

requested the first payment by check and wishes (o switeh (o an clectronic

form ol payment. Sceond Distribution Payments, if any, shall he issued 1o

Participating Scttlement Class Mcembers by the Scitlement Admimstralor

within forty-five (15) days alter making (he caleulations required under this

subparagraph. All checks for Potential Sceond Distribution Payments shall
be voud onc-hundred twenty (120) days alter ssuance and shall include
lmguage to that cllecet. 1f a Potential Sceond Distribution Payment check
issued (o an Authorized Clamant cannot be used for any rcason (lor
cxample, the check s lost) (e Authorized Clanmant shall have until one
hundred tventy (120) days alter issuance of the Potential Second Distribution

Payient cheek o request re-issuance. Alter one hundred twenty (120) days

[rom the issuance, requests for re-issuance shall not be honored.

(c) Settlement Fund Tax Status. I'lic Sctlement Admmistrator shall set
up the account for receipt of the Settdement Fund i a manner that maximizes tax benelits,
and minimixq any lax delrunent, l‘()l“Rl’:\/I, Representative I"l;linliﬂ) and (he Sclllcn}cnl
Class Members. The Scttlement Admmistralor shall tnely make any clections and [ilings
that are required (o maintain the account in compliance witlt s related o taxation, The
Partics agree thal any taxes (ncluding any estimated laxes, uterest or penaltics) on the

19
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mcome carned by the Settlement IFund shall be paid out of the Settlement Fund. Taxes and
tax expenses related (o the Settlement Fund shall be tmely paid by (he Scttlement
Admmistrator out ol the Sceutlement Fund without prior order [rom the Court, and the
Scttlement Admimustrator shall be obligated to withhold from  distribution any  funds
necessary (o pay such amounts,

{0 Unclaimed Settlement Payments. All Unclumed  Sctlement
Payments shall be distributed in the following order: (1) first (o reimburse RUM for actual
documented payments (o the Scttlement Adminstrator for Admunnstration Costs, but only
up to the total amount of Unclamed Sctdement Payments; (2) sccond, any remaing
Unclanmed Scttlement Payments shall be distributed to the Cy Pres Reepient. The
distribution o RUM shall occur withmr [tcen (15) days of determinmg Unclaimed
Scttlement Payments exist. I there 1s a second distibution ol settlement payments,
relerenced above, the distribution ol Uniclammied Settlement Payments (o RUM shall occur
no later than 10 days alter the IFinal Stale Date.

(

) Cy Pres. Any portion ol the Sctidement Fund due to the oy pres

I

recipient shall be donated, with the approval of the Court, to the Cy Pres Rectpient. The
Scitlement Adminmstrator shall Torward the funds payable to the Cy Pres Recipient to the
escrow account ol Gordon, Woll & Carney, Chtd., withm ten (10) calendar days alier the
distribution to RUM referenced in Paragraph 2140, Class Counsel shall rennt the funds to
the Cy Pres Recipient on behall of the Class within ten (10) calendar days ol receipt.

22. Incentive Award: IAn addition to and sepavate and apart from the Sgttlcnmlt
Fund, and subject to Court approval, within scven (7) days alter the Lllective Date, RUM
shall wire transler an incentive award ol $15,000, [or purposcs ol paying (hie Representative
Plainill], to the trust account lor Class Counscel, Gordon, Woll & Carncy, Chid. In exchange

20
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for any Incentive Award the Court approves, upon the Ellective Date, the Representative
Plaintill on behall of himself and his spouse, hetrs, executors, administrators, representatives,
agents, attorneys, partners, successors, predecessors, assigus, and all those acting or
purporting o act ou their behalf, acknowledges [ull satislaction of, and shall be conclusively
deemed to have fully, fmally, and lorever sctiled, released, and discharged all the Released
Partics ol and from all clanms, nghts, causes of action, suits, obligations, debts, demands,
agreenients, promusces, habihities, damages, losses, controversies, costs, cxpenses, and
allorneys’ lees ol any nature whatsoever arising belore and up through the Lffective Date,
whether known or unknown, matured or unmatured, foreseen or unforescen, suspected or
unsuspected, acerued or unacerued.

23.  Inmjunctive Relief: In addition to lunding the Settlement Fund, and subject to
the terms and conditions of this Agreement, the Representative Plamtd! and RUM have
agreed that Representative Plamulff, with RUM’s consent, will move the Court to enter an
mjunction applicable to RUM w the form of the Injunctive Reliel Order. In connection with
the Fmal Approval Hearmg, the Court will be asked to adopt the Injunctive Reliel Order.

Il during the agreed-upon pertods of the mjunctive reliel, RUM believes changes have
occurred m lederal, state or local law, or through other applicable regulations or
admunistrative actions, that alter its obligations with respect to the requirements under the
Injunctive Reliel Order, RUM may petiton the Court o request modification of the
procedure(s) discussed m the Injunctive Rehiel Order e the manner 1t deems necessary (o
mamtan compliance with lhc‘[a\v. At the time ol any 51‘1(11 pelition, RUIM shall 1»)1‘()\'idc notice
ol the proposcd modification ol the procedure(s) to Class Counsel. RUM shall contmuc (o
unplement the myunctve reliel during the period ol e that 1t awaits a ruling from the

Cout.
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2. Cooperation. RUM and Class Counsel shall cooperate with the Settement
Admmistrator (o the extent reasonably nccessary o assist and faciltate the Scttlement
Adnunistrator i carrying oul its duties and responsibilities. RUM and Class Counsel also
shall reasonably cooperate with cach othier so that both sides may adequately monitor all
aspeets of this Agreement,

25. Release. On the Llfective Date, and in cousideration ol the payment of
the Settlement Fund, the sullicieney ol wlich s hereby acknowledged, the Representative
Plamall and the Scttlement Class Members shall, without the necessily ol any action
whatsoever, be deemed 1o have lully, finally, unconditionally, and forever released,
relinquished, and discharged all Released Claims against the Released Parties. Tlis release
1 no way dmnishies the Representative Plamtitf’s release in connection with the Incentive
Award.

20. Binding Release. Upon the Ellective Date, no default by any person i the
performanice ol any covenant or obligation under this Agrecment or any order entered i
conncction with the Agreement, exeept for a failure on RUNM’s part to fund the Scttiement
Fund, shall alfeet the dismissal of the Litigation, the res judicata cltect of the Final Approval
Order, the loregoing releases, or auy other provision of the Final Approval Order; provided,
however, that all other legal and cquitable remedies lor violation ol a court order or breach
ol ths Agrecment shall remam available (o all Partics.

V. CONDITIONS OF SETTLEMENT

27. Opt-Out Option. The following provisions govern the process related to
optimg-out of the Scttlenent Class:

() Requests for Exclusion All Scttlenient Class Members shall be given
the opportunity to opt out ol the Sctdement by submitting a “Request Tor Lxclusion.”  All

22
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Requests Tor Exclusion must be in writing, sent to the Settlement Administrator and
postmarked no later than lorty-live (15) days [rom the Notice Date. To be vahid, a Request
for Lixelusion must be personally signed and must include: (1) the individual's name, address
and telephone number; and (2) a statement substantially (o the celleet that: “1 request to be
excluded from the Scutlement Class e Moore 1. ReallPage Utidity Management, Ine” 11 a
Scttlement Class Member requests exclusion, the Scttlement Class Member may not validly
file a Claim Form. No person withut the Settlement Class shall act in concert with another
mdividual within the Setdement Class to subnit a Request {or Lxeluston that mchudes more
than one individual withim the Scttlement Class.

(b Representation: Class Counsel agree that this Agreement s fair,
rcasonable, and m the best miterest ol the Sctdement Class. For that rcason, Class Counsel
ltas no present mtention o represent any individual who subinits a Request for Fixclusion
agatust the Released Parties.

(©) Verfication: T'hic Scttlennent Adnunistrator shall provide copies of
any Requests lor Lxeluston (o the Partics no later than three days alter receving a request.
No later tran sixty (60) days followmg the Notiee Date, the Seillement Administrator shall
provide to Class Counscel (with a copy to RUM), a declaration venlving that notice has been
provided to the Settlenient Class as sct forth herem and hstung all of the vahid opt-outs
received.

(d) Effect of Opt-Out.  All individuals witlun the Scttlement Class
who tmnely subimit a vahd Request for li.\’(‘lll;i()ll (and who do not ;1139 submit a Clann Form) ‘
will, subject to Court approval, exclude themselves from the Scttlement Class and preserve

thew abihity to mdependently pursue, at thewr own expense, any mdividual claims he or she
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claims to have aganst RUM.  Any such mdividual will not be bound by [urther orders or
Judegments i the Litgation as they relate to the Scttdlement Class.

28. Objections:  Any Scttterment Class Member who lias not previously opted-
out m accordance with the terms above and who mitends to object to this Agreement must
file the objection i writing with the Clerk of Court no later than forty-live (15) days lollowing
the Notice Date, and must concurrently serve the objection on Class Counscel and counsel
for RUM. The objection must mclude the followmg: (1) the Scttlement Class Member’s {ull
name, address and current telephone number; {2) if the mdividual 1s represented by counsel,
the name and telephone number ol counsel, i counsel intends to submit a request for fecs
and all actual and legal support for that request; (3) all objections and the basis for any such
objcctions stated with spealicity, mcluding a statement as to whether the objection applics
only (o the objector, 1o a spectfic subset of the class, or to the entive class; (1) the identity of
any witnesses the objector may call to testily; (5) a hsting ol all exlutbits the objector mitends
o mtroduce mito evidence at the Fimal Approval Hearing, as well as true and correct ol copics
ol such extubits; and (6) a statement ol whether the objector intends to appear at the Final
Approval hearing, cither with or without counscl.

Any Scttlement Class Member who fails to umely file and serve a written objection
pursuant to this Paragraph 28 shall not be permitted to objeet (o the approval of the
sctlement or this Agreement and shall be foreclosed from secking any review of tlic
scttlement or the terms of the Agreement by appeal or other means.

29, ‘Approval of the Court. , This Agreement s Slll)‘]i(‘(‘l (o receIving ;11)1)1'()\';11 by
the Court.

30. Termination of Agreement. T'hc Partics” willingness to sctie this Litigalion
on a class action basis and (o agree to the accompanying prehminary certilication ol the

21
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Scttlement Class 1s dependent upon achieving linality in this Litigation and the desire o avoid
the expense ol this and other hiugation.  Conscquently, m addition (o the potential
tenmunation triggers relerenced mon this Agreement, the Partics have the right to terminate
this Agreement, declare 1t null and void, and have no further obligations under this
Agreement if any of the following conditions subscquent occeurs:

() RUM may termunate the Agreement if more than 200 members of
the Scttlement Class opt-out of the proposcd settlement;

{b) Latlier Party may ternunate the Agreement if the other Party conmits
a material breach of the Agreement belore entry ol the Final Approval Order; or

{c) Litlier Party may termmate (he Agreement il the Elffecuve Dale does
nol occur for any rcason, nmcluding bul not limited (o the entry of an order by any court that
would require cither material modification or termimation of (he Agreement.

The Falure of the Court or any appcllate court to approve n {ull the request by Class
Counscl for attorneys’ lees, costs, and other expenses shall not be grounds for the
Representative Plamtiff the Sculement Class, or Class Counscl (o cancel or (erminate this
Agreement. The falure of the Court or any appctlate court to approve m [ull the request of
the Representalive Plamafl for his Incentive Award  shall not be grounds for the
Representative Plainall, the Sctlement Class, or Class Counsel (o cancel or (ermunate this
Agrecment.

Il the Agrecment 1s nol finally approved, 1s not upheld on appeal, or is othierwvise
terminated for any reason, 11101? the Setdement Class shnll be decertified; the Settlement
Agreenient and all negotiations, proceedings, and docunients prepared, and statements

made 1 connection therewith, shall be without prejudice to any Party and shall not be
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deemed or construed 1o be an admission or conlession by any Party of any fact, malicr, or
proposition of faw.

Sl. Effect of Termination of Agreement. II this Agrcement is terminated or
cancelled as set forth herem, all ol the Partics shall be deemed to have reverted to their
respective status as of the date of this Agreement, and they shall proceed in all respeets as il
this Agrcement had not been exeeuted and the related orders had not been entered,
preserving i that event all ol thenr respective claims and delenses in the Litigation.  In
addition, m the event ol terminaton, within ten (10) days of termmation, the Scttlement
Administrator shall return to RUM any funds that RUM has advanced in connection with
the Admmnustration Costs wineh have not yet been spent on the notice and administration
process. Further, il the scttlement is terminated, the full amount of the funds that RUM
deposited in the Settlement Fund shall be refunded to RUM within ten (10) days of
terminaton.

VI. MISCELLANEOUS PROVISIONS

392, Final Approval Filing. Representatnve Plamntll and Class Counsel shiall
submit thenr motion sceking Final Approval of the Scttlement no ater than thirty (30) days
belore the Final Approval Hearing.
33. Amendments. This Agreement may be amended or modilicd only by a
written mstrament signed by Class Counsel and RUM,
3. No Admissions. Tlus Scitlement Agreement, and any and all negotiations,
communications, and discussions assoctated with 1, shall not be ollered or used as evidence
ol any presumption, concession, or admission ol with respect to any fact, delense, or legal
determimation at issuce i the Litigation, except for the purposes ol obtaiming Court approval
ol the Scttlement.

26
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35. Entire Agreement. |'his Agrcement constitutes the entire agreement among
the Partics, and no representations, warrantics, or inducements have been made to any Party
concerning this Agreement or its exlnbuts other than the representations, warrantics, and
covenants contamed and memonalized m this Agreement or its exlubis. Exeept as
otherwise provided heremy, cach Party shall bear its own costs.

30. Plaintiff’s Authority. Class Counscl, on behall of the Representative PlainulfT,
arc expressly authorzed (o take all appropriate actions required or permtted o be taken by
the Representative Plamtft pursuant to this Agreemient o ellectuate its terms and are also
expressly authorized (o enter mito any modilications or amendments (o this Agreement on
behall of the Representative Plamaft.

37. Counterparts.  This Agrcement may Dbe cexecuted m one or more
counterparts. All exceuted counterparts shall be decmed 1o be one and the same mstrument.
Counscl for the Parties hercto shall exchange among themselves ornginal  executed
counlerparts, and a complete sct of orginal cxceuted countterparts shall be filed with the
Court m connection with the motion to approve the settlement.

38, Binding Nature. 1Tus Agrecement shall be bimding upon and mure to the
benelit ol the successors and assigns of the Parties.

39. Construing Agreement. "|'his Agrecment shall not be construed more stretly
agams( one Party than another merely by virtue (;l" the fact that 1t may have been dralied
mitially by counsel lor one ol the Partics. All Partics have contributed substantally o the
preparation ol tns x\gll‘ccmcnl.

10. Applicable Law. All the terms ol this Agreement shall be governed by and

mterpreted i accordance with the laws of the State ol Marviand and applicable federal Law.
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I1. Court’s Junisdiction. The Court shall retain junisdiction with respect o
implementation and enforcement ol the terms ol the Sctilement Agreement.

12 Adwvice of Counsel. Lach Party to this Agreement acknowledges that it has
had the benelit of advice of competent legal counsel or the opportunity (o retain such counscl
with respect Lo its decetsion (o enter mto this Agreement,

13. Attorney’s Fees. Uinlcss otherwise expressly set forth herein, and subject o
Class Counscel’s right (o petution the Court (o approve an award ol attorney’s fees from the
Scttlement Fund as set forth heremn, cach ol the Parties shall hear its own attorney’s lees,
costs, and expenses m connection with the matters set forth in the Agrecment, meluding, but
not limited to, the Lingation and the negotiation and preparation of this Agreement.

1. No Interpretation of Captions or Headings. The captions and headmgs
withm this Agreement are for case of relerence only and are not mtended to create any
substantive meaning or (o modily the tenns and clauses cither following them or contained
1 any other provision ol this Agreement.

15, Severability, 11 any provision ol the Agreement or the application thereof s
held mvalid by a court, arbitrator, or government agencey ol competent jurisdiction, exeept
any provision which requires pavment of funds [rom RUM or any provision pertaining (o a
release, the Partics agree that such a determination ol invalidity shall not allect other
provisions or apphcations ol the Agreement which can be given effect without the invahd

provisions and thus shall reman m [ull foree and effect or application.
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IN WTINLESS WHIERLFOL, the Partics hereto have caused this Agreement to be
exccuted by thewr duly authorized attorneys, as ol the day and year written below,
S

P
Dale: DNUW

, 2021

FOR THL REPRESENTATIVE PLAINTIFF FOR REALPAGL UTILITY
MANAGEMIENT, INC.:

AND SETTLEMENT CLASS:

N ' j/ DocuSigned by:
g B | Dol Mok
n I*IM}', I‘Ca(l@nss Title: EVRYTOBEsS82A

Counsel

By:

29
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND
Southern Division

PAUL MOORE, *
Plaintiff, *
V. *
REALPAGE UTILITY * Case No.: 8:20-CV-00927-PX
MANAGEMENT, INC.,
* Hon. Paula Xinis
Defendant.
*
* * * * * * * * * * *

Order Preliminarily Approving Settlement, Certifying Class for Settlement
Purposes, Appointing Class Counsel and Settlement Administrator, and Setting
Schedule with Respect to Notice, Settlement Hearing and Administration

After review and consideration of the proposed Settlement Agreement (the “Agreement”)
in this case relating to claims raised by the Plaintiff, Paul Moore (“Representative Plaintiff”) against
Defendant RealPage Utility Management, Inc. (“RUM?” or “Defendant”), and upon application
of the parties with good cause appearing, THIS COURT FINDS and ORDERS as follows:

1. The terms of the Agreement, and the Settlement provided for therein, are
preliminarily approved as fair, reasonable and adequate pursuant to Fed. R. Civ. P. 23(e)(1)(B),

subject to further consideration thereof at the Settlement Hearing described at Paragraph 16 of

this Order.

2. The definitions set forth in the Agreement are hereby incorporated by reference

into this Order.

3. For purpose of this Settlement only and without prejudice to RUM’s right to contest

class certification in the event that the proposed Settlement is not fully implemented, the Court
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hereby certifies the following class (“Settlement Class”) in accordance with the Agreement, and
pursuant to Fed. R. Civ. P. 23(a) & (b)(3) & (e)(1)(B), subject to further consideration thereof at the

Settlement Hearing described at Paragraph 16 of this Order:

All persons to whom RUM sent a monthly statement pertaining to utility usage
concerning a Maryland residence, which included an administration fee, during the
Class Period.

4. The Settlement Class excludes all employees, officers and directors of RUM, and

all employees of the Court.

5. For settlement purposes only and without prejudice to RUM’s right to contest class
certification in the event that the proposed Settlement is not fully implemented, the Court finds,
pursuant to the Agreement, that the prerequisites of Fed. R. Civ. P. 23(a) & (b)(3) have been
satisfied. In particular, pursuant to the Agreement, and for Settlement purposes only, the Court

finds as to the Settlement Class that:

a. As RUM has certified in the Agreement that thousands of persons are Settlement
Class members, and as RUM has agreed to provide a Class List identifying Settlement
Class members, the Class is ascertainable and so numerous that joinder of all members is

impracticable (Fed. R. Civ. P. 23(b)(1));

b. There are questions of law or fact common to the Settlement Class, including
whether RUM’s alleged actions in sending monthly statements to Settlement Class
Members which included charges for administrative fees constituted conducting a
collection agency business under the Maryland Collection Agency Licensing Act, Md. Bus.
Reg. § 7-101 et seq. and violated the Maryland Consumer Debt Collection Act, Md. Code

Ann., Com. Law § 14-201 ez seq. (Fed. R. Civ. P. 23(a)(2));
2
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C. The claims of the Representative Plaintiff are typical of the claims of the Settlement
Class that Representative Plaintiff seeks to certify, as Representative Plaintiff’s claims center

on the same facts and legal theories which are central to Settlement Class Members’ claims

(Fed. R. Civ. P. 23(a)(3)); and

d. Representative Plaintiff and his counsel will protect the interests of the Settlement
Class fairly and adequately, as no conflict of interest between the Representative Plaintiff
and the Settlement Class has been shown, and he has retained counsel experienced in class

action litigation (Fed. R. Civ. P. 23(a)(4).

For settlement purposes only and without prejudice to RUM’s right to contest class certification in
the event that the proposed Settlement is not fully implemented, the Court finds, pursuant to the

Agreement, that the prerequisites of Fed. R. Civ. P. 23(b)(3) are met, as:

a. The questions of law or fact common to Settlement Class Members, and which are
relevant for Settlement purposes, predominate over the questions affecting only individual
Settlement Class Members, because the lawsuit and Agreement concern, for all Settlement Class
Members, the application of the same statutes to the same facts, including materially similar
conduct by RUM i1n sending monthly statements assessing administrative fees to all Settlement

Class Members as a part of Defendant’s routine business; and

b. Certification of the Class is superior to other available methods for the fair and
efficient adjudication of this controversy, because in the absence of class certification, Settlement
Class Members would as a practical matter face difficulty in seeking relief for the relatively small

individual claims alleged in this lawsuit.
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6. The Court finds that settlement class certification is appropriate after considering
(A) the interest of members of the class in individually controlling the prosecution of separate
actions, (B) the extent and nature of any litigation concerning the controversy already commenced
by members of the class, (C) the desirability or undesirability of concentrating the litigation of the
claims in the particular forum, and (D) the difficulties likely to be encountered in the management
of a class action. In particular, the Court finds that individual class members do not have an interest
in individually controlling the prosecution of separate actions which weighs against class
certification, as such individual actions would be impractical; there is no other litigation concerning
this controversy already commenced by members of the class; and that the nature of this class
certification as for settlement neutralizes any concerns about litigation in a particular forum, and

the manageability of a contested class action.

7. For the purpose of this preliminary approval and all matters relating to the
Settlement of this Action, and without prejudice to Defendant’s right to contest the appointment
of Representative Plaintiff as the representative of the Class and/or the appointment of Class
Counsel in the event that the proposed Settlement is not fully implemented, until further order of
the Court, Plaintiff Paul Moore shall be the Representative of the Class. The Court appoints the
following lawyers as Class Counsel and finds that these counsel meet the requirements of Fed. R.
Civ. P. 23(a)(4):

Benjamin H. Carney

Richard S. Gordon

GORDON, WOLF & CARNEY, CHTD.

11350 McCormick Rd.

Executive Plaza 1, Suite 1000

Hunt Valley, MD 21031

Benjamin H. Carney is appointed Lead Counsel for the Class.
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8. Continental Datallogix LLC is hereby appointed to serve as Settlement
Administrator.
9. The Parties and the Settlement Administrator are ordered to carry out the Notice

plan described in the Agreement, and, as described in the Agreement, RUM shall provide the
Class List to the Settlement Administrator within ten (10) calendar days of the entry of this Order,
and the Settlement Administrator shall disseminate Notice to potential Class Members within

thirty (30) calendar days of the date of the entry of this Order.

10.  Notice to potential Class Members in accordance with the provisions of the
Agreement and this Order is hereby found to be: (a) the best Notice practicable under the
circumstances; (b) due and sufficient notice of this Order to all persons affected by and/or entitled
to participate in the Settlement; and (c) in full compliance with the notice requirement of Fed. R.

Civ. P. 23 and due process.

11.  Any Class Member wishing to be excluded from the Class shall mail a request for
exclusion (“Request for Exclusion” or “Opt-Out”) to the Settlement Administrator, postmarked
not later than forty-five (45) calendar days from the Notice Date. Such request shall set forth: the
name, address, and telephone number of the Class Member, and contain the words “opt-out,”
“exclusion,” or other words clearly indicating an intent not to participate in the Settlement.
Requests for exclusion shall be deemed to have been made in each and every capacity in which
the person requesting the exclusion is acting. Upon receipt, the Settlement Administrator shall
immediately forward a copy of any Request for Exclusion to Class Counsel and to RUM. Any
Class Member who does not properly and timely request exclusion shall be included in the Class
and shall be bound by any Final Judgment entered herein. The specific date and deadline for

requesting exclusion by a Class Member shall be set forth in the Notice.

5
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12. The Settlement Administrator shall be responsible for the receipt of all Requests for
Exclusion and other written communications from Class Members and shall preserve all such
communications until administration is complete or further order of the Court. All written
communications received from Class Members and all written responses to inquiries by Class
Members relating to the Agreement and Settlement shall be available at all reasonable times for
inspection and copying by Class Counsel and RUM, subject to further Order of the Court if issues
of privilege or confidentiality arise. Notice to Class Members shall designate the Settlement

Administrator as the person to whom Requests for Exclusion shall be sent.

13. In order to be deemed a Class Member entitled to participate in the Settlement as
set forth in the Agreement, in the event that the Settlement 1s effected in accordance with all of the
terms and conditions thereof, Class Members need not take any affirmative action, but shall not

opt-out of, or request exclusion from the Settlement.

14.  All other events contemplated under the Agreement to occur after this Order and
before the hearing described in paragraph 16 shall be governed by the Agreement to the extent

not inconsistent with this Order.

15, Memoranda in support of the Settlement, petitions for attorneys’ fees and
reimbursement of expenses by Representative Plaintiff’s counsel, and requests for any
Representative Plaintiff’s incentive awards shall be filed with the Clerk of the Court on or before

30 days after the entry of this Order.

16. A hearing (the “Settlement Hearing”) shall be held before the undersigned at ____
a.m. on , 2024 [105 days or more from the date this Order is signed] in the U.S. District

Court for the District of Maryland, Southern Division, 6500 Cherrywood Lane, Greenbelt, MD
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20770 to consider the fairness, reasonableness and adequacy of the proposed Settlement, the entry
of any final Order or Judgment in the case, petitions for attorneys’ fees and for reimbursement of
expenses by Representative Plaintiff’s counsel, and other related matters. This hearing may be

postponed, adjourned or continued by Order of the Court without further notice to the Class.

17.  Any Class Member who does not opt-out of the Settlement may appear at the
Settlement Hearing in person or by counsel, if any appearance 1s filed and served as provided in
the Class Notice, and will be heard to the extent allowed by the Court in support of, or in opposition
to, the fairness, reasonableness and adequacy of the proposed Settlement, the entry of any final
Order or Judgment in the case, petitions for attorneys' fees and for reimbursement of expenses by
Representative Plaintiff’s counsel, or other related matters. Any Settlement Class Member who
has not previously opted-out in accordance with the terms above and may object by filing an
objection in writing with the Clerk of Court no later than forty-five (45) days following the Notice
Date. Any objection must include the following: (1) the Settlement Class Member’s full name,
address and current telephone number; (2) if the individual is represented by counsel, the name
and telephone number of counsel, if counsel intends to submit a request for fees and all factual and
legal support for that request; (3) all objections and the basis for any such objections stated with
specificity, including a statement as to whether the objection applies only to the objector, to a
specific subset of the class, or to the entire class; (4) the identity of any witnesses the objector may
call to testify; (5) a listing of all exhibits the objector intends to introduce into evidence at the Final
Approval Hearing, as well as true and correct of copies of such exhibits; and (6) a statement of
whether the objector intends to appear at the Final Approval hearing, either with or without
counsel. Any objection must be served on Class Counsel and counsel for RUM at the time it is

filed, at the following addresses:
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Class Counsel

Benjamin H. Carney

Gordon, Wolf & Carney, Chtd.
11350 McCormick Rd.
Executive Plaza 1, Suite 1000
Hunt Valley, MD 21031

RUM’s Counsel

David M. Gettings, Esq.
Troutman Pepper Hamilton Sanders LL.P
222 Central Park Ave., Suite 2000
Virginia Beach, VA 23462

Any Settlement Class Member who fails to timely file and serve a written objection
pursuant to this paragraph shall not be permitted to object to the approval of the settlement or this
Agreement or an award of attorneys’ fees or costs by Class Counsel or an incentive award to the

Representative Plaintift and shall be foreclosed from seeking any review of the settlement or the

terms of the Agreement or an Order approving the Settlement by appeal or other means.

18. If the proposed Settlement is not implemented or if the Settlement is terminated for
any reason whatsoever, the Settlement, and all proceedings in connection with the Agreement,
including without limitation, all orders entered in connection with the proposed Settlement shall
be without prejudice to the rights of the settling parties, and all Orders issued pursuant to this
proposed Settlement shall be vacated. In such an event, the Settlement and all negotiations,
proceedings and statements made in connection with the proposed Settlement, including without
limitation the Agreement, shall be null, void and without effect. No evidence relating to such
negotiations, proceedings, documents, or statements shall be used in any manner or for any
purpose in any subsequent proceedings in this Action, or in any other proceeding between the
settling parties, and this Action shall revert to its status immediately prior to the execution of the

Agreement, including but not limited to its status as a putative class action.

8
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IT IS SO ORDERED.

Dated: , 2024.

Hon. Paula Xinis
United States District Judge

166480372
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EXHIBIT 2
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The U.S. District Court for the District of Maryland authorized this notice.
This is not a solicitation from a lawyer.

Why Am I Receiving This Notice? You are receiving this notice because you have been identified as a Settlement Class Member in
a class action lawsuit. In this suit a Plaintiff, the Class Representative, filed a lawsuit which is pending in the U.S. District Court for the
District of Maryland against a company called RealPage Utility Management, Inc. (“RUM?). The lawsuit is titled Moore v. RealPage Utility
Management, Inc., Case No. 8:20-CV-00927-PX (the “Lawsuit”). RUM does not admit to any wrongdoing but has agreed to resolve and
settle the Lawsuit. A PROPOSED SETTLEMENT OF THE LAWSUIT MAY AFFECT YOUR LEGAL RIGHTS.

What Is The Lawsuit About — What is the Nature of the Case and the Claims, Issues, or Defenses? The Lawsuit is a
proposed class action which claims that RUM acted as a collection agency without a collection agency license required under Maryland
law and charged Administrative Fees to Settlement Class Members for doing so in violation of Maryland law. RUM maintains that the
Lawsuit’s claims are wrong, that RUM acted in accordance with Maryland law, that it did not collect any amounts from Settlement
Class Members, and that it did not act as a collection agency under Maryland law. The Court has not made any final decision on the
Lawsuit’s claims.

How Do I Know if I am a Class Member? You are a Class Member if RUM sent you a monthly statement pertaining to utility usage
concerning a Maryland residence, which included an administration fee, during the period beginning April 1, 2017 through and including June
30, 2023. Excluded from the Settlement Class are all employees, officers and directors of RUM, and all employees of the Court.

What Is the Proposed Settlement? RUM has agreed to pay $1,800,000.00 into a common fund (the “Settlement Fund”), which
RUM represents 1s a disgorgement of all profits that RUM made in connection with the monthly billing services it provided to its
customers in relation to the Settlement Class Members during the Class Period. The Settlement Fund will be used to pay Class Counsel’s
expenses and up to 1/3 of the Settlement Fund in attorney’s fees subject to Court approval, and, after deduction of those amounts, the
Settlement Fund will be used to make payments to all Settlement Class Members who file valid claims. In order to make a valid claim,
Settlement Class Members must choose whether to receive their settlement payment in the form of a paper check, or in the form of an
electronic debit or gift card. RUM has represented that the Settlement Class includes approximately 233,000 persons. Settlement Class
Members who file valid claims will be entitled to a pro rata payment in proportion to the amount of administration fees charged to the
Settlement Class Member submitting a valid claim (according to RUM’s records) as compared to the total amount of administration fees
charged to all Settlement Class Members who file valid claims. Class Members who file valid claims and were charged more in
administration fees will receive larger payments than Settlement Class Members who were charged less in administration fees; and, each
Settlement Class Member’s payment amounts will increase or decrease proportionally based upon the total number of valid claims filed.
Settlement Class Members may file claims by visiting www.MooreClassSettlement.com, or through a paper Claim Form. In addition to
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the Settlement Fund, RUM has agreed to pay $15,000 in a service payment to the Named Plaintiff, Paul Moore, subject to Court
approval. Furthermore, RUM has agreed to an injunctive relief order requiring it to apply for a Maryland collection agency license. In
exchange for the Settlement Fund and agreed injunctive relief, Settlement Class Members give up any right to sue for claims resulting
from, arising out of, or regarding the factual predicate alleged in the Litigation. The parties have asked the Court to approve the
settlement. A Court’s judgment under Fed. R. Civ. P. 23(c)(3) is binding on class members.

Do I Have a Lawyer in This Case? The Court has appointed Gordon, Wolf & Carney, Chtd. to represent Settlement Class Members
as Class Counsel. Class Counsel will ask the Court to approve payment of 1/3 of the Settlement Fund for attorneys' fees, plus expenses.
You do not need to make any payments to Class Counsel. If you are a Settlement Class Member and you want to be represented by
your own lawyer, you may hire a lawyer at your own expense and enter an appearance through that lawyer so long as you do not request
exclusion.

What Do I Need to Do Now? If this Class Notice is addressed to you, and you wish to obtain benefits from this Settlement, you need
to file a Claim Form. To file a Claim Form, you must visit www.MooreClassSettlement.com, or submit a paper Claim Form. IF YOU
DO NOT FILE A VALID CLAIM FORM ON OR BEFORE [DATE], YOU WILL NOT RECEIVE ANY MONEY FROM THIS
SETTLEMENT, BUT YOU WILL STILL BE BOUND BY THE SETTLEMENT TERMS AND THE COURT’S JUDGMENT.
If you wish to exclude yourself from the settlement (“opt out”) or object to it, you must do so before [DATE]. To opt out, you must send
a letter by mail, postmarked no later than [DATE], including your name, address, telephone number, and your signature, saying that
you want to be excluded from the Class in Moore v. RealPage Utility Management, Inc., to: Moore v. RealPage Utility Management, Inc.
Exclusions, ¢/o Settlement Administrator, P.O. Box 555, Anywhere, USA 12345. If you ask to be excluded by the deadline, you will not
be eligible for any settlement payment, and you cannot object to the settlement, but you will not be legally bound by anything that
happens in this lawsuit.

Where Can I Get More Information? You can obtain a longer, detailed notice describing the Lawsuit, the terms of settlement, and
other information including how to object to the settlement at www.MooreClassSettlement.com, or by calling the Settlement
Administrator at 1-866-555-5535 or by writing to: Moore v. RealPage Utility Management, Inc. Settlement Administrator, 123 Mockingbird
Way, Anywhere USA 12345.

166480594
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EXHIBIT 5



Case 8:20-cv-00927-PX Document 73-1 Filed 01/05/24 Page 44 of 63

. PRE-SORTED
Moore v. RealPage Utility Management, Inc. First Class Mail
Class Action
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The U.S. District Court for the District of Maryland authorized this notice.
This is not a solicitation from a lawyer.

Why Am I Receiving This Notice? You are receiving this notice because you have been identified as a Settlement Class Member in a class action lawsuit. In this suit a Plaintiff’ Class
Representative filed a lawsuit which is pending in the U.S. District Court for the District of Maryland against a company called RealPage Utility Management, Inc. (“RUM?”). The lawsuit is
titled Moore v. RealPage Utility Management, Inc., Case No. 8:20-CV-00927-PX (the “Lawsuit”). RUM does not admit to any wrongdoing but has agreed to resolve and settle the Lawsuit. A
PROPOSED SETTLEMENT OF THE LAWSUIT MAY AFFECT YOUR LEGAL RIGHTS.

What Is The Lawsuit About — What is the Nature of the Case and the Claims, Issues, or Defenses? The Lawsuit is a proposed class action which claims that RUM acted as a
collection agency without a collection agency license required under Maryland law and charged Administrative Fees to Settlement Class Members for doing so in violation of Maryland law.
RUM maintains that the Lawsuit’s claims are wrong, that RUM acted in accordance with Maryland law, that it did not collect any amounts from Settlement Class Members, and that it did
not act as a collection agency under Maryland law. The Court has not made any final decision on the Lawsuit’s claims.

How Do I Know if I am a Class Member? You are a Class Member if RUM sent you a monthly statement pertaining to utility usage concerning a Maryland residence, which included an administration
fee, during the period beginning April 1, 2017 through and including June 30, 2023. Excluded from the Settlement Class are all employees, officers and directors of RUM, and all employees of the Court.

What Is the Proposed Settlement? RUM has agreed to pay $1,800,000.00 into a common fund (the “Settlement Fund”), which RUM represents is a disgorgement of all profits that RUM
made in connection with the monthly billing services it provided to its customers in relation to the Settlement Class Members during the Class Period. The Settlement Fund will be used to pay
Class Counsel’s expenses and up to 1/3 of the Settlement Fund in attorney’s fees subject to Court approval, and, after deduction of those amounts, the Settlement Fund will be used to make
payments to all Settlement Class Members who file valid claims. In order to make a valid claim, Settlement Class Members must choose whether to receive their settlement payment in the
form of a paper check, or in the form of an electronic debit or gift card. RUM has represented that the Settlement Class includes approximately 233,000 persons. Settlement Class Members
who file valid claims will be entitled to a pro rata payment in proportion to the amount of administration fees charged to the Settlement Class Member submitting a valid claim (according to
RUM’s records) as compared to the total amount of administration fees charged to all Settlement Class Members who file valid claims. Class Members who file valid claims and were charged
more in administration fees will receive larger payments than Settlement Class Members who were charged less in administration fees; and, each Settlement Class Member’s payment amounts
will increase or decrease proportionally based upon the total number of valid claims filed. Settlement Class Members may file claims by visiting www.MooreClassSettlement.com, or through a
paper Claim Form. In addition to the Settlement Fund, RUM has agreed to pay $15,000 in a service payment to the Named Plaintiff, Paul Moore, subject to Court approval. Furthermore,
RUM has agreed to an injunctive relief order requiring it to apply for a Maryland collection agency license. In exchange for the Settlement Fund and agreed injunctive relief, Settlement Class
Members give up any right to sue for claims resulting from, arising out of, or regarding the factual predicate alleged in the Litigation. The parties have asked the Court to approve the settlement.
A Court’s judgment under Fed. R. Civ. P. 23(c)(3) is binding on class members.

Do I Have a Lawyer in This Case? The Court has appointed Gordon, Wolf & Carney, Chtd. to represent Settlement Class Members as Class Counsel. Class Counsel will ask the Court
to approve payment of 1/3 of the Settlement Fund for attorneys' fees, plus expenses. You do not need to make any payments to Class Counsel. If you are a Settlement Class Member and you
want to be represented by your own lawyer, you may hire a lawyer at your own expense and enter an appearance through that lawyer so long as you do not request exclusion.

What Do I Need to Do Now? If this Class Notice is addressed to you, and you wish to obtain benefits from this Settlement, you need to file a Claim Form. To file a Claim Form, you must
visit www.MooreClassSettlement.com, or submit a paper Claim Form. IF YOU DO NOT FILE A VALID CLAIM FORM ON OR BEFORE [DATE], YOU WILL NOT RECEIVE ANY
MONEY FROM THIS SETTLEMENT, BUT YOU WILL STILL BE BOUND BY THE SETTLEMENT TERMS AND THE COURT’S JUDGMENT. If you wish to exclude yourself
from the settlement (“opt out”) or object to it, you must do so before [DATE]. To opt out, you must send a letter by mail, postmarked no later than [DATE], including your name, address,
telephone number, and your signature, saying that you want to be excluded from the Class in Moore v. RealPage Utility Management, Inc., to: Moore v. RealPage Utility Management, Inc. Exclusions,
c/o Settlement Administrator, P.O. Box 555, Anywhere, USA 12345. If you ask to be excluded by the deadline, you will not be eligible for any settlement payment, and you cannot object to
the settlement, but you will not be legally bound by anything that happens in this lawsuit.

Where Can I Get More Information? You can obtain a longer, detailed notice describing the Lawsuit, the terms of settlement, and other information including how to object to the
settlement at www.MooreClassSettlement.com, or by calling the Settlement Administrator at 1-866-555-5555 or by writing to: Moore v. RealPage Utility Management, Inc. Settlement Administrator,
123 Mockingbird Way, Anywhere USA 12345.

166480776
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EXHIBIT 4
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BY ORDER OF THE U.S. DISTRICT COURT FOR THE DISTRICT OF MARYLAND

If RealPage Utility Management, Inc. sent
you a monthly statement pertaining to
utility usage concerning a Maryland
residence, which included an administration
fee, during the period beginning April 1,
2017 through June 30, 2023, you could be
part of a Class Action Settlement.

The U.S. District Court for the District of Maryland authorized this notice. This is not a solicitation from a
lawyer.

e Through a proposed class action settlement, RealPage Utility Management, Inc. (“RUM”) has agreed
without any admission of wrongdoing to resolve a lawsuit over whether RUM acted as a collection agency
and charged Administrative Fees to Maryland tenants without a collection agency license, allegedly in
violation of Maryland law.

e The proposed class action settlement avoids costs and risks from continuing the lawsuit, pays money to
Settlement Class Members who file Valid Claims, and releases RUM from liability to Class Members.

e Under the proposed settlement, RUM will fund a common fund of $1,800,000.00 (the “Common Fund”).
This Common Fund will be used to make payments to all Class members who file Valid Claims, after
deducting amounts to pay for the costs of providing notice to Class members and administering the
settlement, to pay Class counsel’s expenses and attorney’s fees, and to make a Court-approved incentive
payment to the Named Plaintiff, Paul Moore. In return, RUM will be released from liability to any Class
Members.

e Court-appointed lawyers for Class Members will ask the Court to approve a payment of 1/3 of the Common
Fund as attorneys’ fees, plus their expenses of litigation, for investigating the facts, litigating the case, and
negotiating the settlement. In addition, RUM has agreed to pay the Class representative an incentive
payment of up to $15,000 in addition to the Common Fund, subject to Court Approval.

e The two sides disagree on whether a class action could have been maintained, whether RUM did anything
wrong, and how much money was at stake.

e Ifyou are a Settlement Class Member, your legal rights are affected whether you act, or don’t act.
Read this notice carefully.

LEGAL RIGHTS AND OPTIONS FOR CLASS MEMBERS:

QUESTIONS? CALL 1-866-555-5555 TOLL FREE, OR VISIT WWW.MOORECLASSSETTLEMENT.COM

-1-
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If RUM sent you a monthly statement pertaining to utility usage
concerning a Maryland residence, which included an administration
fee, during the period beginning April 1, 2017 through June 30, 2023,
you are a Settlement Class Member and you can file a claim online,
FiLEA CLAM or download and mail a Claim Form at
www.MooreClassSettlement.com or you can ask the Settlement
Administrator to mail you a claim form by calling 1-888-555-5555.

If you do not file a valid claim, you will not receive any payment,
even if you are a Settlement Class Member. You will still be bound
Do NOTHING by the settlement and will still release RUM from liability to you. If
you remain in the Settlement Class, you can’t sue, continue to sue, or
be part of any other lawsuit against RUM about the claims which
were made or could have been made in the Lawsuit.

If you “opt out” or exclude yourself, you will get no settlement
benefits. This is the only option that allows you to ever bring an
action against RUM about the legal claims that were asserted or

EXCLUDE YOURSELF could have been asserted in this case. If you wish to exclude yourself]
from the settlement, you must mail a request for exclusion to the
Settlement Administrator postmarked no later than [Date], as
explained herein.

OBJECT If you have objections, you may write to the Court about why you

don’t like the settlement.

GO0 10O A HEARING If you write to the Court with an objection, You can also ask to
speak in Court about the fairness of the settlement.

e These rights and options -- and the deadlines to exercise them -- are explained in this notice.
e The Court in charge of this case still has to decide whether to approve the settlement. Payments will be
made if the Court approves the settlement and after any appeals are resolved. Please be patient.

WHAT THIS NOTICE CONTAINS

QUESTIONS? CALL 1-866-555-5555 TOLL FREE, OR VISIT WWW.MOORECLASSSETTLEMENT.COM

D-
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BASIC INFORMATION PAGE 4-5
1. Why did I get this Notice?
2. What is this lawsuit about?
3. Why is this a class action?
4. Why is there a settlement?

WHO IS IN THE SETTLEMENT? PAGE 5-6
5. How do I know if I am part of the settlement?
6. Are there exceptions to being included?
7. D’m still not sure if [ am included.
8. What am I giving up to stay in the settlement?

THE SETTLEMENT BENEFITS - WHAT YOU GET PAGE 6
9. What does the settlement provide?
10. Can I file more than one claim?

How You FiLE A CLAIM PAGE 6-7
11. How can I file a claim?
12. If I file a Claim, when will I get paid?

EXCLUDING YOURSELF FROM THE SETTLEMENT PAGE 7
13. How do I get out of the settlement?
14. If I don’t exclude myself, can I sue RUM later?
15. If I exclude myself, can I get benefits from this settlement?

THE LAWYERS REPRESENTING YOU PAGE 8
16. Do I have a lawyer in the case?
17. How will the lawyers be paid?

OBJECTING TO THE SETTLEMENT PAGE 8-9

18. How do I tell the Court that I don’t like the settlement?
19. What’s the difference between objecting and excluding?

THE COURT’S FAIRNESS HEARING PAGE 9

20. When and where will the Court decide whether to approve the settlement?
21. Do I have to come to the hearing?
22. May I speak at the hearing?

IF You Do NOTHING PAGE 10
23. What happens if I do nothing at all?

GETTING MORE INFORMATION PAGE 10
24. Are there more details about the settlement?

BASIC INFORMATION

QUESTIONS? CALL 1-866-555-5555 TOLL FREE, OR VISIT WWW.MOORECLASSSETTLEMENT.COM

-3-



Case 8:20-cv-00927-PX Document 73-1 Filed 01/05/24 Page 50 of 63

1. Why did I get this Notice?

You received this notice because RUM identified you as a person to whom it sent a monthly statement
pertaining to utility usage concerning a Maryland residence, which included an administration fee, during
the period beginning April 1, 2017 through June 30, 2023.

The Court sent this notice because Settlement Class Members have a right to know about this class action
lawsuit and settlement, and about your option to exclude yourself from the class action and settlement if

you so desire.

The Court in charge of the case is the U.S. District Court for the District of Maryland, and the case is
known as Moore v. RealPage Utility Management, Inc., Case No. 20-cv-927-PX

2. What is this lawsuit about?

The lawsuit claims that RUM acted as a collection agency in Maryland without a legally-required
Maryland collection agency license when it sent monthly statements to Class members for utilities and
other fees, and that it violated Maryland law by charging administrative fees in connection with that
unlicensed activity. RUM denies these claims and believes it did nothing wrong.

3. Why is this a class action?

In a class action, one or more individuals called Class Representatives (in this case Paul Moore), file claims
on behalf of themselves as well as other individuals who have similar claims. If a Court determines that
those similar claims should all be handled in one lawsuit, the Court may order that the claims proceed as
a class action. The federal U.S. District Court for the District of Maryland is in charge of this class action.

4. Why is there a settlement?

The Court did not decide any of the issues. The Class Representative alleged the Class should be allowed
to recover the monthly administrative fees RUM charged to the approximately 233,000 Class Members,
after a trial. For example, Class Representative Paul Moore was charged monthly administrative fees of
$5.50 at certain times, and alleged that he should be allowed to recover those fees. RUM argued that it
did not establish or directly benefit from the administrative fees, so the Class should not recover anything.
But there was no trial. Instead, both sides agreed to a settlement. That way, they avoid the costs of
additional and protracted legal proceedings, potentially including a trial and appeals, and Class Members
will get compensation if they file a valid and timely claim. Class Counsel think the settlement is best for
all Class Members.

WHO IS IN THE SETTLEMENT

QUESTIONS? CALL 1-866-555-5555 TOLL FREE, OR VISIT WWW.MOORECLASSSETTLEMENT.COM

4-
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5. How do I know if I am part of the settlement?

The parties agreed and the U.S. District Court for the District of Maryland decided that everyone
who fits the following description is a Class Member (with some exceptions):

All persons to whom RUM sent a monthly statement pertaining to utility
usage concerning a Maryland residence, which included an
administration fee, during the period beginning April 1, 2017 through
and including June 30, 2023.

6. Are there exceptions to being included?

The Settlement Class excludes all employees, officers and directors of RUM, and all employees
of the Court.

I7. I’m still not sure if I am included.

If you are still not sure whether you are included, you can ask for free help. You can call 1-866-555-5555
or visit www.MooreClassSettlement.com for more information.

I8. What am I giving up to stay in the settlement?

Unless you exclude yourself from this case, you will remain a Settlement Class Member, and that
means that you can’t sue, continue to sue, or be part of any other lawsuit against RUM about claims
that were asserted or could have been asserted in this case. It also means that all of the Court’s
orders will apply to you and legally bind you. The full scope of the release is available in the
Settlement Agreement on the Settlement Website.

THE SETTLEMENT BENEFITS - WHAT YOU GET

I9. What does the settlement provide?

RUM has agreed to pay $1,800,000.00 into a common fund (the “Settlement Fund”), which RUM
represents is a disgorgement of all profits that RUM made in connection with the monthly billing services it
provided to its customers in relation to the Settlement Class Members during the Class Period. The
Settlement Fund will be used to pay Class Counsel’s expenses and up to 1/3 of the Settlement Fund in
attorney’s fees subject to Court approval, and, after deduction of those amounts, the Settlement Fund will
be used to make payments to all Settlement Class Members who file valid claims. In order to make a valid
claim, Settlement Class Members must choose whether to receive their settlement payment in the form of a
paper check, or in the form of an electronic debit or gift card. RUM has represented that the Settlement Class

QUESTIONS? CALL 1-866-555-5555 TOLL FREE, OR VISIT WWW.MOORECLASSSETTLEMENT.COM
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includes approximately 233,000 persons. Settlement Class Members who file valid claims will be entitled
to a pro rata payment in proportion to the amount of administration fees charged to the Settlement Class
Member submitting a valid claim (according to RUM’s records) as compared to the total amount of
administration fees charged to all Settlement Class Members who file valid claims. Class Members who
file valid claims and were charged more in administration fees will receive larger payments than Settlement
Class Members who were charged less in administration fees; and, each Settlement Class Member’s
payment amounts will increase or decrease proportionally based upon the total number of valid claims filed.
Settlement Class Members may file claims by visiting www.MooreClassSettlement.com, or through a paper
Claim Form. In addition to the Settlement Fund, RUM has agreed to pay $15,000 in a service payment to
the Named Plaintiff, Paul Moore, subject to Court approval. Furthermore, RUM has agreed to an injunctive
relief order requiring it to apply for a Maryland collection agency license. In exchange for the Settlement
Fund and agreed injunctive relief, Settlement Class Members give up any right to sue for claims resulting
from, arising out of, or regarding the factual predicate alleged in the Litigation.

All claims must be made on or before [date]. If you do not file a valid claim, you will not receive

any payment. However, you would still be bound by the settlement if you do not opt-out. You
may file a claim on www.MooreClassSettlement.com , or you may submit a paper claim form.

10. Can I make more than one claim?

No. Even if you received multiple bills from RUM, you only need to file one claim.

How YOU FILE A CLAIM

11. How can I file a claim?

The deadline for filing a Claim is [DATE].

You must file a claim, either online or by mail, to receive payment.

You may file a claim at www.MooreClassSettlement.com. You may also download a claim form on
www.MooreClassSettlement.com, print it out, complete it, and deliver it to the Settlement
Administrator; or, you may ask the Settlement Administrator to mail you a claim form for you to complete
and return by calling 1-888-555-5555.

Whatever method you choose, you must fully complete the claim form and properly submit it to the
Settlement Administrator before your claim will be recognized as being filed.

12.If I file a Claim, when will I get paid?

QUESTIONS? CALL 1-866-555-5555 TOLL FREE, OR VISIT WWW.MOORECLASSSETTLEMENT.COM

-6-



Case 8:20-cv-00927-PX Document 73-1 Filed 01/05/24 Page 53 of 63

The Court will hold a hearing on Month 00, 0000, to decide whether to approve the settlement. If the
Court approves the settlement, and there is no appeal, the Settlement Administrator will send payments
to Settlement Class Members who have filed valid and completed claims on a date that is the later of
forty-five (45) days after: (1) the Effective Date; or (2) the Claims Deadline. The deadline for filing a
claim is [DATE].

EXCLUDING YOURSELF FROM THE SETTLEMENT

If you don’t want to stay in the Class, then you must take steps to get out. This is called excluding yourself
— or is sometimes referred to as “opting out” of the Class.

13. How do I get out of the settlement?

To exclude yourself from the settlement, you must send a letter by mail saying that you want to be excluded
from the Class in Moore v. RealPage Utility Management, Inc. Be sure to include your name, address,
telephone number, and your signature. You must mail your exclusion request postmarked no later than
[DATE] to:
Moore v. RealPage Utility Management, Inc. Exclusions
c/o Settlement Administrator
P.O. Box 555
Anywhere, USA 12345

If you ask to be excluded by the deadline, you will not be eligible for any settlement payment, and
you cannot object to the settlement, but you will not be legally bound by anything that happens in
this lawsuit. Full details regarding the exclusion process are available in the Settlement Agreement
on the Settlement Website.

14.If I don’t exclude myself, can I sue RUM later?

No. Unless you exclude yourself, you give up any right to sue the Released Parties for claims resulting
from, arising out of, or regarding the factual predicate alleged in the Litigation. If you have another pending
lawsuit about the claims in this lawsuit, speak to your lawyer in that case immediately. You must exclude
yourself from this Settlement Class to continue another lawsuit involving the same transactions as this case.
Remember, the exclusion deadline is [DATE].

15.If I exclude myself, can I get benefits from this settlement?

No. If you exclude yourself, you cannot be part of this settlement.

THE LAWYERS REPRESENTING YOU

QUESTIONS? CALL 1-866-555-5555 TOLL FREE, OR VISIT WWW.MOORECLASSSETTLEMENT.COM
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16. Do I have a lawyer in this case?

The Court appointed the law firm of Gordon, Wolf & Carney, Chtd., in Hunt Valley, Maryland, to represent
you and other Class Members. These lawyers are called Class Counsel. You will not be individually
charged for these lawyers. If you are a Settlement Class Member and you want to be represented by your
own lawyer, and you do not request exclusion, you may hire a lawyer at your own expense and enter an
appearance through that lawyer.

17. How will the lawyers be paid?

Class Counsel will ask the Court to approve payment of one-third of the common fund for attorneys’ fees,
plus the expenses they incurred litigating this case. The fees would pay Class Counsel for investigating the
facts, litigating the case, and negotiating the settlement.

OBJECTING TO THE SETTLEMENT

You can tell the Court that you don’t agree with the settlement or some part of it.

18. How do I tell the Court if I don’t like the settlement?

If you’re a Settlement Class Member, you can object to the settlement if you don’t like any part of it.
You can give reasons why you think the Court should not approve it. To object, you must send a letter
saying that you object to the settlement in Moore v. RealPage Utility Management, Inc., Case No.:
8:20-CV-00927-PX. Any objection must include the following: (1) the Settlement Class Member’s
full name, address and current telephone number; (2) if the individual is represented by counsel, the
name and telephone number of counsel, if counsel intends to submit a request for fees and all factual
and legal support for that request; (3) all objections and the basis for any such objections stated with
specificity, including a statement as to whether the objection applies only to the objector, to a specific
subset of the class, or to the entire class; (4) the identity of any witnesses the objector may call to
testify; (5) a listing of all exhibits the objector intends to introduce into evidence at the Final Approval
Hearing, as well as true and correct of copies of such exhibits; and (6) a statement of whether the
objector intends to appear at the Final Approval hearing, either with or without counsel. Any
Settlement Class Member who fails to timely file and serve a written objection pursuant to these
requirements shall not be permitted to object to the approval of the settlement or the Agreement and
shall be foreclosed from seeking any review of the settlement or the terms of the Agreement by appeal
or other means. For any objection to be considered, it must include the information described in this
paragraph, and a copy must be mailed to each of these three different places below, postmarked no
later than Month 00, 0000:

| CoURT CLAss COUNSEL RUM's COUNSEL

QUESTIONS? CALL 1-866-555-5555 TOLL FREE, OR VISIT WWW.MOORECLASSSETTLEMENT.COM
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Clerk, USS. District Court for the District Benjamin H. Camey, Esq, David M. Gettings, Esq.
of Maryland GORDON, WOLF & TROUTMAN PEPPER
Southem Division CARNEY, CHTD. HAMILTON SANDERSLLP
6500 Cherrywood Lane 11350 MoCommick Rd. 222 Central Park Avenue
Greenbelt, MD 20770 Executive Plaza 1, Suite 1000 Suite 2000

Hunt Valley, MD 21031 Virginia Beach, VA 23462

19.  What’s the difference between objecting and excluding?

Objecting is simply telling the Court that you don’t like something about the settlement and that
you don’t want it approved. You can object only if you stay in the Settlement Class. Excluding
yourself, on the other hand, is telling the Court that you don’t want to be part of the Settlement
Class. If you exclude yourself, you cannot object because you are excluded from the Settlement
Class and the case no longer affects you.

THE COURT’S FAIRNESS HEARING

The Court will hold a hearing to decide whether to approve the settlement as fair to the Class.
You may attend and you may ask to speak;but you don’t have to.

20. When and where will the Court decide whether to approve the settlement?

The Court is scheduled to hold a Fairness Hearing at AM/PM on Month 00, 0000, in the U.S.
District Court for the District of Maryland, Southern Division, 6500 Cherrywood Lane, Greenbelt, MD
20770. The time or place of the hearing could change, and you can contact the Settlement Administrator
to find out if there is any change, at 1-866-555-5555. At this hearing the Court will consider whether the
settlement is fairy reasonable, and adequate. If there are timely and valid objections, the Court will
consider them. After the hearing, the Court will decide whether to approve the settlement. We do not
know how long these decisions will take.

21.Do I have to come to the hearing?

No. But you are welcome to come at your own expense. If you send an objection, you don’t have to come
to Court to talk about it. As long as you mailed your written objection on time and included the required
information, the Court will consider it. You may also pay your own lawyer to attend, but it’s not
necessary.

22. May I speak at the hearing?

QUESTIONS? CALL 1-800-000-0000 TOLL FREE, OR VISIT
XYZSETTLEMENT.COM
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You may ask the Court for permission to speak at the Fairness Hearing. To do so, you must send
a letter saying that it is your “Notice of Intention to Appear in Moore v. RealPage Utility
Management, Inc., Case No. Case No.: 8:20-CV-00927-PX.” Be sure to include your name,
address, telephone number, and your signature. Your Notice of Intention to Appear must be
postmarked no later than Month 00, 0000, and be mailed to the Clerk of the Court, Class Counsel,
and RUM’s Counsel, at the three addresses listed in the answer to question 18. You cannot speak
at the hearing if you exclude yourself.

IF YOU DO NOTHING

I23. What happens if I do nothing at all?

If you fit the Class definition above and do nothing, you will not receive any payment. But, unless
you exclude yourself, you will still be a Settlement Class Member, you won’t be able to start a lawsuit,
continue with a lawsuit, or be part of any other lawsuit against RUM about the legal or factual issues
in this case, or claims that were asserted or could have been asserted in this case.

GETTING MORE INFORMATION

I24. Are there more details about the lawsuit and proposed settlement?

This notice summarizes the lawsuit and proposed settlement. More details are in the Complaint, settlement
agreement, and other documents filed in Court. You can get a copy of the Complaint, settlement
agreement, and other important documents from the Court or by requesting them from the Settlement
Administrator. You can also call 1-866-555-5555 toll free; write to Moore v. RealPage Utility
Management, Inc. Lawsuit, ¢/o Settlement Administrator, P.O. Box 555, Anywhere, USA 12345; or visit
the website at www.MooreClassSettlement where you will find answers to common questions about the
lawsuit and other information to help you determine whether you are a Class Member.

BY ORDER OF THE U.S. DISTRICT COURT FOR THE DISTRICT OF MARYLAND.

QUESTIONS? CALL 1-866-555-5555 TOLL FREE, OR VISIT WWW. .COM
-10-
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Must Be Postmarked Page 10f 3
No Later Than UNITED STATES DISTRICT COURT FOR THE DISTRICT OF
[DATE] MARYLAND
Paul Moore, individually and on behalf of all
others similarly situated,
miarty st Case No. 8:20-CV-00927-PX

V.
RealPage Utility Management, Inc.
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CLAIM FORM INSTRUCTIONS

In order for you to qualify to receive a payment related to Moore v. RealPage Utility Management, Inc., as described in
the Notice of this Settlement (the “Class Notice”), you must file a Claim Form in the attached form either in paper or
electronically on the Settlement Website, www.MooreClassSettlement.com.

Your claim will be considered only if you comply with all of the following conditions:

1. You must be a person to whom a Class Notice was addressed, and you must be listed as a potential Class Member on
the Moore v. RealPage Utility Management, Inc. Class List. If you have a question about whether you are listed as a
potential Class Member, please contact the Settlement Administrator at 800-555-5555.

2. You must accurately complete all required portions of the attached Claim Form.
3. You must complete this Claim Form.

4. By submitting the Claim Form, you are certifying that you are a member of the Class in the Moore v. RealPage Utility
Management, Inc. case.

5. You have two options to complete a Claim Form:

(1) ELECTRONCALLY SUBMIT the Claim Form using the Settlement Administrator’s Settlement Website, located at
www.MooreClassSettlement.com. When you successfully complete the online Claim Form, you will receive a receipt that
your claim has been submitted.

Or (2) MAIL the completed Claim Form by First-Class U.S. Mail, postage prepaid, postmarked no later than [Date],

to:
Moore v. RealPage Utility Management, Inc. Class Action Settlement
c/o Settlement Administrator
P.O. Box 5555
Anywhere, USA 55555-5555
6. If you do not complete and electronically submit or mail the Claim Form by [DATE], you cannot receive any

payment from the Settlement. So that you will have a record of the date of your mailing of the Claim Form and its receipt
by the Settlement Administrator, you are advised to use (but are not required to use) either the Settlement Website or
U.S. Mail by Certified Mail, Return Receipt Requested.
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Moore v. RealPage Utility Management, Inc. CLAIM FORM
Please print or type

Last Name First Name M.I.

Street Address

City State 5- digit ZIP Code

E-mail address

Class Member Verification Code (you can find this on the notice you received)

FORM OF PAYMENT

YOU MUST CHOOSE HOW TO RECEIVE YOUR SETTLEMENT PAYMENT (the Settlement Payment amount will be the same
whichever form you choose). YOU MUST CHOOSE ONLY ONE FORM OF PAYMENT FROM THE FOLLOWING OPTIONS:

| choose to receive my settlement payment via an Electronic Debit Card, which will be sent to me by E-mail to the E-
mail address identified above.

OR

[] | choose to receive my settlement payment via an Electronic Gift Card, which will be sent to me by E-mail to the E-mail
address identified above, and | choose to receive the brand of gift card checked below:

|:| _[To be inserted after discussion with Administrator]_
|:| _[To be inserted after discussion with Administrator]_
|:| _[To be inserted after discussion with Administrator]_
OR
[] | choose to receive my settlement payment via a paper check, which will be mailed to me at the address listed
above.
REMINDERS:

1. You can fill out and sign this Claim Form electronically on www.MooreClassSettlement.com and get an immediate receipt.

2. The Claim Form must be complete in order to be a Valid Claim.

3. Keep a copy of the completed Claim Form for your records.

4. If you move or your name changes, please send your new address, name, or contact information to the Settlement
Administrator via the Settlement Website or First-Class U.S. Mail, each listed in the Notice.

5. To return this Claim Form by mail, send it with appropriate postage to Moore v. RealPage Utility Management, Inc.
Class Action Settlement, c/o Settlement Administrator, P.O. Box 5555, Anywhere, USA 55555-5555.

6. If you have any questions, you may contact the Settlement Administrator at 800-xxx-Xxxx.

166482026
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EXHIBIT 6
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND
Southern Division

PAUL MOORE, *
Plaintiff, *
V. *
REALPAGE UTILITY * Case No.: 8:20-CV-00927-PX
MANAGEMENT, INC.,
* Hon. Paula Xinis
Defendant.
k
k k k k k k k k k k k

INJUNCTIVE RELIEF ORDER

Defendant, RealPage Utility Management, Inc. (“RUM?” or “Defendant”), consents to the

entry of the following Injunctive Relief Order.

1. If it has not already done so, within thirty (30) days of the Preliminary Approval

Date, as defined in the Settlement Agreement in this action, Defendant shall apply

to the Maryland Collection Agency Licensing Board for a license to act as a

collection agency under the Maryland Collection Agency Licensing Act.

Defendant’s obligation under this Order is only to apply for the license referenced

above. The Court recognizes that Defendant cannot control the Maryland

Collection Agency Licensing Board’s decision to grant a license.

2. This Order has a term of three (3) years from the date of entry, and shall

automatically expire at the end of the term.
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Unless the licensing authority determines that a collection agency license is not
required for Defendant or otherwise does not grant the license, Defendant agrees
that it shall maintain an appropriate and current Maryland collection agency license
during the term of this Order so long as it does business in Maryland sending out
monthly statements similar to those at issue in this case.

If, during the term of this Order, RUM believes changes have occurred in federal,
state or local law, or through other applicable regulations or administrative actions,
or in its business practices, that alter its obligations with respect to the requirements
under this Order, RUM may petition the Court to request modification of this Order
in the manner it deems necessary to maintain compliance with the law. At the time
of any such petition, RUM shall provide notice of the proposed modification of the
procedure(s) to Class Counsel. RUM shall continue to implement the injunctive

relief during the period of time that it awaits a ruling from the Court.

RealPage Utility Management, Inc.

By:

, Authorized Representative

APPROVED and ORDERED this __ day of , 2024, by the United

States District Court for the District of Maryland.

166482210

Hon. Paula Xinis
United States District Judge





